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period of limitation and that in a case where no 
notification under section 17 has been issued un
til after the expiry of an year from the date of the 
final decision that the Gurdwara claimed is a 
Sikh Gurdwara, the remedy under section 25-A 
would become inapplicable. It may be that an 

Raghbir Singh exceptional case of undue delay in the publi- 
an. others ca ĵon 0f the notification may be a casus omissus

Jagannadha- kut suc  ̂ a delay need not be assumed to be a 
das, J. matter of course. That, at any rate, is not the 

present case where the notification was in fact 
issued within nine months of the decision of the 
High Court. The Committee which should have 
been alert with reference to these matters, had, 
not only the whole of these nine months to take 
steps to get the notification published earlier, 
but, it had three months thereafter to come for
ward with the present suit. However this may 
be,'we do not consider that there is any question 
of hardship, because obviously section 25-A is 
only an enabling section providing a cheap remedy 
by way of a suit before the Tribunal itself. We 
are clearly of the opinion that the present suit 
under section 25-A is barred by limitation and on 
this ground the appeal must fail.

The appeal is accordingly dismissed with 
costs.
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Held, that when a widow takes possession of property 
belonging to another and retains it for the statutory period, 
the question often arises whether it vests in her ex
clusively as her stridhan or whether it descends on her 
death to her husband’s heirs. The answer depends upon 
the capacity in which she took possession and the nature 
of the title asserted by her. If she took possession 
absolutely in her own right under a claim of title hostile 
to the rightful heir, it becomes her absolute property and 
she is at liberty to deal with it in any way she pleases.
If, on the other hand, she took possession in her capacity as 
a Hindu widow claiming only the limited estate of a Hindu 
widow, she does not acquire the property as her stridhan 
but makes it good to her husband’s estate. The widow 
having taken possession of the property without any 
semblance or shadow of actual right or title, her possession 
ripened into ownership by efflux of time and she had full 
power to deal with it in any way she pleased.

Letters Patent appeal under clause 10 of the Letters 
Patent from the decree of the Hon’ble Mr. Justice 
Harnam Singh, dated the 25th day  of October, 1950, 
affirming that of Shri G. C. Behl, the additional District 
Judge, Ferozepore, dated the 16th day of June, 1947 
which affirmed that of Shri M. Saleem, Sub-Judge, II 
Class, Zira, District Ferozepore, dated the 12th day of 
July, 1946, granting the plaintiffs decree for possession of 
the land in suit on payment of Rs. 80 to defendants Nos. 1 
to 4. It is further ordered that the costs of the plaintiffs 
be paid by all the defendants.

D. K. Mahajan, for Appellant.

D. N. A ggarwal and H. R. Mahajan, for Respondents.

J u d g m e n t

B h a n d a r i, C.J.—This appeal raises the ques- Bhandari, C.J. 
tion whether the Courts below were justified in 
holding that Mst. Ram Rakhi, who took posses
sion of the property of her fatheiuin-law in the 
year 1903, did so in her capacity as a widow of the 
family and prescribed for the limited estate of a 
Hindu widow. One Karman Mai, a resident of 
the Ferozepore district, died in the year 1903
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Hiraothers ^  êavinS behind him a daughter by the name of 
v, Mst. Sohawi and a daughter-in-law by the name 

Ronqi Ram and of Mst. Ram Rakhi, widow of his pre- 
others deceased son, Lachha Mai. On the 18th May, 

Bhandari. C. J. the revenue officer mutated the land belong
ing to Karman Mai in the name of his daughter- 
in-law by means of an order which was in the 
following terms: —

“Mst. Ram Rakhi, who is the widow of a 
son of Karam Chand and is identified 
by Sikander lambardar, states that her 
father-in-law Karam Chand has died 
issueless and that she being the widow 
of a son of Karam Chand is the heir of 
Karam Chand. That being so, muta
tion of the land is sanctioned in favour 
of Mst. Ram Rakhi. The lambardar 
also verified this fact”.

Mst. Ram Rakhi took possession of the proper
ty shortly afterwards and remained in possession 
thereof for a period of thirty-four years. On the 
12th November, 1937 she transferred it by way of 
sale to Imam Din and Pir Bakhsh for a sum of 
Rs. 600 and they in turn passed it on to Hira Lai 
and certain other persons who figure as appellants 
in the present case.

Mst. Ram Rakhi’s death in the year 1943 gave 
rise to a crop of litigation which has culminated in 
the present appeal. The first suit for possession 
was brought by Mst. Sohawi in her capacity as 
heir of her father Karman Mai and owner of the 
property in question. She alleged that the land in 
suit was given to Mst. Ram Rakhi in lieu of main
tenance. that she had no power to alienate the same 
and consequently that the sale in favour of Imam 
Din and Pir Bakhsh was void and of no effect. The
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second suit was brought by Raunqi Ram and his Hira Mai and 
brothers, sons of Mst. Durgi, a daughter of Mst. others 
Ram Rakhi, on the ground that Mst. Ram Rakhi R0nqi Ram and 
had a widow’s estate in the land and that the sale others 
made by her in favour of Imam Din and Pir Bakhsh Bhan(Jari e j  
was void for want of consideration and necessity. ’
The trial Court consolidated both these cases and 
decided them by a single judgment. The suit 
brought by Mst. Sohawi was dismissed on the 
ground that it was barred by time but the suit 
brought by Raunqi Ram and others was decreed 
on payment of a sum of Rs. 80. The orders pas
sed by the trial Court were affirmed by the learned 
District Judge in appeal and by a learned Single 
Judge of this Court in second appeal. Hira Lai 
and his brothers have come to this Court in appeal 
under clause 10 of the Letters Patent and the 
question for this Court is whether the Courts be
low have come to a correct determination in point 
of law.

The finding of the District Judge which was 
later endorsed by a learned single Judge of this 
Court briefly was that at the time of the mutation, 
Mst. Ram Rakhi came forward to claim the pro
perty as an heir of Karman Mai and not in any 
other capacity, that when a Hindu widow claims 
property as an heir, she must be presumed to claim 
it as a limited heir, that the property acquired by 
a Hindu widow by adverse possession which was 
claimed and held by her not in her own right but 
as a widow representing her husband’s estate 
is not her stridhan hut an accretion to her hus
band’s estate and that on her death the property 
passes not to her heirs but to those of her hus
band. It was accordingly held that Mst. Rakhi’s pos
session was not adverse to that of her sister-in-law 
and did not ripen into ownership by efflux of time.
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Bhandari,

and The decision of this case must obviously turn 
oh the decision of the question whether Mst. Ram 

and Rakhi obtained possession of the land belonging to 
her father-in-law in her own independent right 

i j asserting a title in herself or whether she took 
possession thereof with the consent of her sister- 
in-law and in recognition of the latter’s right as 
the true owner. Although it is a recognized rule 
that adverse possession of land, maintained for 
the statutory period, vests the possessor with title 
thereto, this rule may or may not apply if the pos
sessor happens to be a Hindu widow. When a 
Hindu widow takes possession of property belong
ing to another and retains it for the statutory period, 
the question often arises whether it vests in her 
exclusively as her stridhan or whether it de
scends on her death to her husband’s heirs. The 
answer depends upon the capacity in which she 
took possession and the nature of the title assert
ed by her. If she took possession absolutely in 
her own right under a claim of title hostile to the 
rightful heir, it becomes her absolute property 
and she is at liberty to deal with it in any way 
she pleases [Lachhan Kunwar and others v. 
Manorath Ram, (1)1. If, on the other hand , she 
took possession in her capacity as a Hindu widow 
claiming only the limited estate of a Hindu 
widow, she does not acquire the property as her 
stridhan but makes it good to her husband’s 
estate tLajwanti and others v. Safa Chand and 
others, (2)1.

Now, what exactly was the capacity in which 
Mst. Ram Rakhi assumed possession of the land 
belonging to her father-in-law Karman Mai? Did 
she assert an absolute title in herself as the heir 
of her father-in-law or did she claim it in her

( it  I.L.R. 22 Cal. 445
(2) I.L.R. 5 Lah. 192
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capacity as a widow of the family who was en- Hira Mai and 
titled to maintenance ? It is common ground that others 
when Karman Mai died in the year 1903, the Ronqi Ram and 
only person who could be regarded as his heir others 
was his daughter Mst. Sohawi and no one else. BhandarTc j  
Mst. Ram Rakhi was neither an heiress entitled ’
to a full estate nor a widow entitled to hold for 
life. She had no right to succeed to the proper
ty of her father-in-law, for the Hindu Women’s 
Rights to Property Act, which confers a right of 
inheritance on the widow of a pre-deceased son, 
was not enacted till the year 1937. She was 
entitled only to maintenance out of the estate of 
her father-in-law. Notwithstanding the fact 
that she had no semblance or shadow of actual 
right or title to the property in question she ap
peared before the revenue officer and boldly as
serted her own heirship although she must 
have been aware that the right of inheritance 
vested solely in her sister-in-law. It is said 
that a person who wishes to acquire 
title by adverse possession “must unfurl his 
flag on the land, and keep it flying, so that 
the owner may see, if he will, that an enemy has 
invaded his domains, and planted the standard 
of conquest.” Mst. Ram Rakhi unfurled her 
flag as soon as she asserted before the revenue 
officer that she was the only heir of Karman 
Mai. By making a wrongful claim of title as the 
only heir to her father-in-law and by claiming 
exclusive ownership in the property belonging to 
him, she denied the right of her sister-in-law to 
any interest in the property and evinced an in
tention of holding dominion over it in hostility 
to the true heir. To put in a slightly different 
language, she took possession of the property for 
herself, as her own, and not for her sister-in-law 
and her possession operated as an ouster of the 
true owner. She occupied the land under a claim
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311(1 of title and not in lieu of maintenance. She did 
undoubtedly allege that she was the widow of a

andson of Karman Mai but she never stated that she 
was claiming the property with the permission

2, j.of her sister-in-law or that she was entitled only 
to a widow’s estate or that she wanted merely to 
obtain such possession as would yield her mainte
nance for life. In Lachhan Kunwar and others v. 
Manorath Ram (1), their Lordships of the Privy 
Council laid down the proposition that “ unless 
it was clearly shown that when the widow took 
possession, she professed to do it as claiming 
only the limited estate of a widow, it would 
be impossible to hold that the rights of the 
other claimants were not extinguished.” In a 
long string of authorities the Courts have laid 
down the broad general doctrine that when a 
Hindu widow, who has no right to property, fakes 
and retains possession of property for the statu
tory period to the exclusion of the rightful heir, 
the Court is entitled to presume that she intended 
to prescribe for an absolute title, unless it can be 
shown that she was prescribing for a, limited es
tate or that there was an arrangement between 
her and the rightful heir that the property was to 
be held by her in lieu of maintenance Lachhan 
Kunwar and others v. Manorath Ram (1), Sham 
Kaur v. Dah Kaur (2), Satgur Prasad v. Raj 
Kishore Lai and another (3), Suraj Balli Singh v. 
Tilakdhari Singh (4), Rikhdeo Tiwari v. Sukhdeo 
Tiwari and others (5), Mukh Ram and others v. 
Mst. Sundar and others (6), and Udai Pratap 
Singh Raja and others v. Narotam Singh (7).
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Applying the principles enunciated in the casesH ira Mai and 
cited above, I entertain no doubt whatever that otbers 
Mst. Ram Rakhi obtained possession of the pro-Ronqi Ram and 
perty in her own independent right, and with the others
intention of appropriating and using it as her Bhandari c  j  
own to the exclusion of all others. There is not 
an iota of evidence on the record to justify the 
conclusion that she was entitled to a full estate or 
to a widow’s estate or that the property was ob
tained by her in lieu of maintenance or with the 
consent, or in recognition of the title, of the true 
owner.

Our attention has been invited to certain ad
missions by the appellants qua the status of Mst.
Ram Rakhi but these admissions cannot, in my 
opinion, alter the fact that she took possession of 
the property of her father-in-law in her own in
dependent right and not in her capacity as a widow 
of the family who was entitled to maintenance.

For these reasons, I would hold that Mst.
Rakhi’s possession ripened into ownership by 
efflux of tirr^ and that she had full power to deal 
with it in any way she pleased. I would accordingly 
allow the appeal, set aside the orders of the Courts 
below and dismiss the suit brought by Raunqi 
Ram and his brothers. Having regard, however, 
to the peculiar circumstances of the case, I would 
leave the parties to bear their own costs.

F a l s h a w , J . I agree. Falshaw. J.

SUPREME COURT.
Before Vivian Bose, B. Jagannadhadas and Bhuvanesh- 

war Prasad Sinha, JJ.
The Delhi Cloth and General Mills Co. Ltd,—Appellant.

versus.
Harnam Singh and others,—Respondents.

Civil Appeal No. 200 of 1954
Private International Law—Business carried on by 1955

Plaintiffs as Cloth dealer at Lyallpur (Pakistan)—Plain- - —-— ;-----
tiffs having running account with the supplier Defendant April, 21st
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